
Members of the Select Committee 

Select Committee into Local Government 
Parliament House, 4 Harvest Terrace 
WEST PERTH WA 6005 

Dear Members, 

Submission to Inquiry into Local Government 

 

  

12 September 2019 

By Email: lgi@parliament.wa.gov.au 

I make this submission in my personal capacity as a resident and ratepayer in the City of Melville and 

a ratepayer in the City of Perth. 

In dealing with the City of Melville (the City) and becoming aware of the City's transactions, concerns 

arose about the City's compliance with the provisions of the Local Government Act 1995 (the Act). 

The concerns included that the City was not complying with the Act and/or were structuring 

transactions to make it appear that the Act had no application. 

As Chairman of the Swan Foreshore Protection Association Incorporated (SFPA) I initiated 

proceedings against the City in the Supreme Court1 and discovered that non-compliance with the Act 

by the Local Government Authority (LGA) did not necessarily have any consequences or penalty. 

My submission is intended to provide comment on what is seen as the shortcomings and failures in 

the current Review of the Act. 

It is contended that the proper process for reviewing the Act should have commenced with 

identifying whether the provisions of the Act were relevant, were being complied with and whether, 

in the event of non-compliance, there were consequences or penalties. 

The Act is the rule book under which LGAs operate and which provides LGAs with legislative 

authority. There is no point in having rules which are not relevant. There is no point in having rules 

that are not followed or are only given token service. There is no point in having rules that can be 

ignored without consequence. 

Prior to the commencement of the Review, the Minister for Local Government and the Department 

of Local Government, Sport and Cultural Industries were made aware of the Supreme Court decision 

that concluded that despite a failure to comply with the provisions of the Act there was no 

consequences for the LGA. 

1 SWAN FORESHORE PROTECTION ASSOCIATION INCORPORATED-v- CllY OF MELVILLE [2018] WASC 211 
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Having become aware of this weakness in the legislation, most responsible authorities would have 

immediately sought amendments to the Legislation to ensure that non-compliance would have 

consequences. In this case seeking amendments did not require extensive application of resources 

as the Act was being reviewed. 

However, all aspects of enforceability of the provisions of the Act have been steadfastly ignored and 

the primary focus has been on diluting the authority of elected members and transferring authority 

to the CEOs. 

The entire thrust of the review seems to be to satisfy the requirements of the West Australian Local 

Government Authority (WALGA). The interests of the community have been subjugated to the 

interests of WALGA who do not represent the community. 

A genuine review would examine each section or provision of the Act to consider its relevance, 

effectiveness, purpose and enforceability. Every piece of Legislation must consider the lowest 

common denominator and have the ability to respond to non-compliance. Otherwise the provisions 

are only window dressing that is provided in the Legislation to make the community feel 

comfortable that their interests are protected when in actual fact there is nothing to hold 

wrongdoers accountable. 

There are numerous examples of provisions in the Act that have no consequences for non

compliance. This is of particular concern because these particular provisions are designed to protect 

the community assets and ensure transparency and accountability by the LGA. 

There are provisions in the Act which the Courts have determined do not prevent electoral 

candidates from making false statements in their electoral campaign. At first glance the particular 

provision lulls the community into a false sense of being able to rely on electoral statements because 

candidates appear to be prohibited from making false statements. However, that is not the case and 

the DLGSC and the Review, should have addressed this provision to ensure that it does not mislead 

the community as it currently does. If the provision was not designed to prohibit false statements, 

then the wording should be amended so that is clear. If it is intended to prohibit false statements, 

then that should be made clear in the Legislation so that the Court's will interpret and apply that 

provision for that purpose. 

Currently, the Review is resulting in changes where change is unnecessary and changes that should 

be made are being ignored. 

In conclusion, I respectfully request the opportunity to appear before the Members of the Select 

Committee to provide further more detailed information relating to the issues raised in this 

submission. 
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